
CITY COUNCIL, CITY OF LOO1 
CARNEGIE FORUM, 305 WEST P I N E  STREET 

WEDNESDAY, MAY 15, 1991 
7:30 P.M. 

ROLL CALL P r e s e n t  : Counc i l  Members - Pennino, P i n k e r t o n ,  
S i e g l o c k ,  S n i d e r ,  and Hinchman (Mayor) 

Absent: Counc i l  Members - None 

A l s o  Present :  Ci ty Manager Peterson,  A s s i s t a n t  C i ty  
Manager G1 enn , Communi t y  Devel opment 
D i r e c t o r  Schroeder, A s s i s t a n t  Ci ty Eng ineer  
Prima, C i t y  A t t o r n e y  McNatt,  and Ci ty  C l e r k  
Re i mc h e 

INVOCATION The i n v o c a t i o n  was g i v e n  b y  A s s i s t a n t  City Manager Glenn. 

PLEDGE OF 
ALLEGIANCE 

The Pledge o f  A l l e g i a n c e  was l e d  by Mayor Hinchrnan. 

PRESENTATIONS 

LOO1 UNIFIED SCHOOL DISTRICT 
S T R I N G  QUARTET PERFORMS 

The L o d i  U n i f i e d  School D i s t r i c t  S t r i n g  Q u a r t e t  per formed 
under  t h e  d i r e c t i o n  o f  Dav id  Collum. 

PRESENTATION BY LODI SISTER 
CITY COMMITTEE 

A p r e s e n t a t i o n  was made by Naomi McCallum Carey, P r e s i d e n t  
of t h e  L o d i  S i s t e r  Ci ty Committee acknowledging c u r r e n t  and 
f o r m e r  Ci ty Counc i l  p a r t i c i p a t i o n .  

PROCLAMATIONS 

cc-37 Mayor Hinchman presented  t h e  f o l l o w i n g  p r o c l a m a t i o n s :  

a )  "Walk f o r  t h e  H e a l t h  of I t " ;  

b )  " N a t i o n a l  Pub1 i c  Works Week"; and 

c )  " N a t i o n a l  Safe B o a t i n g  Week". 

CONSENT CALENDAR I n  accordance w i t h  r e p o r t  and recommendation of t h e  Ci ty 
Manager, C o u n c i l ,  on m o t i o n  o f  C o u n c i l  Member Sn ider ,  
Penni no second, approved t h e  f o l  1 owing i terns h e r e i n a f t e r  
s e t  f o r t h .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

CLAIMS CC-Zl(a) Claims were approved i n  t h e  amount o f  $2,978,353.09. 
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MINUTES No minutes were presented f o r  City Council a p p r o v a l .  

REPORT ON SALE O F  CITY 
PROPERTY 

cc-20 
cc-47 

The City Council was informed t h a t  the following items of 
surplus City property have been sold within the l a s t  t h i r t y  
days, generating a t o t a l  revenue of $4,746.00. 

1. 

2 .  

Seven vehicles , unsal eabl e t o  the general 
public due to  damage or f o r  s a fe ty  
considerat ions,  were offered in  informal 
bids and  sold as scrap t o  Charter Way Auto  
Recyclers of Stockton f o r  the amount of 
$1,471.00. 

One l o t  of scrap wire,  metal , a n d  
transformer casings was bid informally a n d  
sold t o  the so le  bidder,  Sunshine Steel 
Enterprises of Sacramento, f o r  $3,275.00. 
This s a l e  was approved by the City Council 
on  March 20, 1991. 

This report  i s  made t o  the City Council i n  compliance w i t h  
Lodi  Municipal Code Section 2.12.120. 

SPECIFICATIONS A P P R O V E D  FOR 
WATTHOUR METERS 

C C - l Z . l ( b )  The City Council approved the spec i f ica t ions  and  authorized 
advertisement f o r  bids f o r  the purchase of 672 e l e c t r i c  
w a t t h o u r  meters. 

The Elec t r ic  U t i l i t y  Department's Metering Division has 
requested t h a t  672 single-phase watthour meters be 
purchased t o  maintain an inventory f o r  i n s t a l l a t i o n  of 
meters a t  new developments, and f o r  replacement of obsolete 
a n d  deter iorated meters located d u r i n g  meter t e s t ing .  

The b i d  opening has been scheduled f o r  Tuesday, June 4 ,  
1991.  

The estimated cost  of t h i s  purchase i s  $23,500, with 
funding avai lable  i n  the Elec t r ic  U t i l i t y  Department's 
Operating F u n d .  

BIDS REJECTED FOR 12-KV 
POWER R E G U L A T O R  

RESOLUTION NO. 91-83 

C C - 1 2 (  b )  The City Council adopted Resolution No. 91-83 re jec t ing  the 
CC-300 bids fo r  one 12-KV Power Regulator. 
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O n  March 6 ,  1991, the City Council approved spec i f ica t ions  
and  authorized advertisement for  ( r e )b ids  on one 12-KV 
Power Regulator. Bids were opened on April 2 ,  1991, w i t h  
the following resu l t s :  

Suppl i e r  Price inc l .  t a x  Life cycle cost  

Cooper Power Sys tems $226,149.85 $260,149.85 
Burl i ngame, C A  

Delta S t a r  $219,212.15 $410,812.15 
Belmont, CA 

Siemens* $124,177.94 $264,177.94 
Jackson, MS 

*Does n o t  meet specif icat ions 

This un i t  was b i d  e a r l i e r ;  one bid was received and i t  was 
rejected a t  the February 6, 1991, City Council meeting 
based on the so le  bid being 54.1% i n  excess o f  budgeted 
f u n d s .  I t  was subsequently learned t h a t  w i t h  minor 
technical changes t o  the spec i f ica t ions ,  a d d i t i o n a l  
suppl iers  would be bidding i n  a rebid s i t ua t ion  a n d  t h a t  
the bid pr ice  could be expected t o  be approximately 
$140,000, the engineers estimate f o r  this  purchase. 

Rebidding t h i s  un i t  d i d  n o t  improve the C i t y ' s  posi t ion,  i n  
f a c t  the low bid i s  now 55.9% above budgeted funds f o r  t h i s  
purchase. Based on the resu l t s  of the  rebid other more 
economically advantageous options a re  ava i lab le  t h u s  the 
recommendation t o  r e j e c t  a l l  bids. 

TREE WORK AT L O D I  L A K E  PARK 

RESOLUTION NO. 91-84 

cc-12.1( c )  The City Council a d o p t e d  Resolution No. 91-84 re jec t ing  the 
C C - 1 2 (  b )  bids for  t r e e  work a t  Lodi Lake p a r k ,  approved amend ing  
CC-300 spec i f ica t ions  for a t r e e  trimming cont rac t  f o r  Lodi Lake 

p a r k ,  a n d  authorized advertisement for b i d s  thereon. The 
b i d  opening date  has been s e t  f o r  May 28, 1991. 

The Parks a n d  Recreation Department requested t h a t  the  City 
Council r e j ec t  bids fo r  t r e e  trimming due t o  confusion 
among the bidders regarding the s i z e  of crew a n d  a 
discrepancy between the b i d  proposal a n d  the cont rac t  
document. S ta f f  has prepared amended spec i f ica t ions  a n d  
asks t h a t  these be approved so t h a t  we can move forward 
with our  t r ee  contract .  S t a f f  i s  a s k i n g  fo r  approval t o  
u t i l i z e  a t r ee  trimming contractor f o r  the removal of any 
weak o r  cracked limbs, l ighten over burdened limbs, a n d  
inspect a l l  crotches fo r  s p l i t s  or ro t ten  areas  i n  t rees .  
The t rees  affected w i l l  be the poplars a t  Lodi Lake p a r k .  
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CONTRACT AWARD FOR WOOD POLE 
TESTING PROGRAM FOR THE ELECTRIC 
UTILITY DEPARTMENT 

RESOLUTION NO. 91-85 

CC-12 ( a )  The City Counci l  adopted R e s o l u t i o n  No. 91-86 award ing t h e  
CC-300 c o n t r a c t  f o r  Wood Po le  T e s t i n g  Program f o r  t h e  E l e c t r i c  

U t i l i t y  Department t o  t h e  s o l e  b i d d e r  Osmose Wood 
Preserv ing ,  Inc . ,  Gresham, Oregon i n  t h e  amount o f  
$14,884.44. 

The E l e c t r i c  U t i l i t y  Department has conducted a sample 
t e s t i n g  o f  i t s  wood p o l e  p o p u l a t i o n  and found a s i g n i f i c a n t  
number o f  po les  i n  a d e t e r i o r a t e d  c o n d i t i o n .  I n  o rde r  t o  
c l a s s i f y  t h e  l e v e l  o f  d e t e r i o r a t i o n  and de termine 
rep lacement  p r i o r i t i e s ,  t h e  above recommendation has been 
made. 

I t  i s  a n t i c i p a t e d  t h a t  t h i s  t e s t i n g  w i l l  be per formed i n  
stages w i t h  t h e  f i r s t  s tage be ing  t h e  60-kv t r a n s m i s s i o n  
system f o l l o w e d  by  age d e c l i n i n g  s e c t i o n s  o f  t h e  
d i s t r i bu t i  on sy s tem . 
Plans and s p e c i f i c a t i o n s  f o r  t h i s  p r o j e c t  were approved on 
March 20, 1991. Only one b i d  was rece ived .  However, s i n c e  
t h e  es t imated  c o s t  o f  t h e  p r o j e c t  was $22,000, t h e  b i d  
rece ived  i s  ve ry  advantageous t o  t h e  C i t y  and thus  war ran ts  
t h e  recommended a c t i o n .  

CONTRACT AWARD FOR SACRAMENTO STREET 
OVERLAY, LOCKEFORD STREET TO TURNER ROAD 

RESOLUTION NO. 91-86 

CC-12( a )  The Ci ty Counci l  adopted R e s o l u t i o n  No. 91-86 award ing t h e  
CC-300 c o n t r a c t  f o r  t h e  Sacramento S t r e e t  Over lay ,  Locke fo rd  

S t r e e t  t o  Turner  Road t o  T e i c h e r t  C o n s t r u c t i o n  i n  the  
amount o f  $230,084.25 (Base B i d  + A l t e r n a t e  A + A l t e r n a t e  
C ) ,  and a p p r o p r i a t e  $24,000 f rom t h e  Sewer U t i l i t y  Fund. 

Th is  p r o j e c t  c o n s i s t s  of  c o n s t r u c t i n g  an a s p h a l t  ove r lay ,  
rep lacement  of va r ious  s e c t i o n s  o f  cu rb  and g u t t e r ,  and 
removal o f  t he  b u r i e d  and d e t e r i o r a t e d  r a i l r o a d  t r a c k s  and 
t i e s  t h a t  r u n  down the  c e n t e r  o f  t h e  roadway. T h i s  p r o j e c t  
w i l l  a l s o  r e p l a c e  760 l i n e a r  f e e t  o f  bad s a n i t a r y  sewer 
p i p e .  

Sacramento S t r e e t  w i l l  be c losed  f o r  two days d u r i n g  the  
pav ing  opera t i on .  

The b i d  p roposa l  i n c l u d e d  t h r e e  a l t e r n a t e s .  The i tems i n  
A l t e r n a t e  A covered the  i n s t a l l a t i o n  o f  s idewalk  i n  f r o n t  
o f  400 Nor th  Sacramento S t r e e t .  A l t e r n a t e  B was  a p r i c e  
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Bidder 

f o r  a b a n d o n i n g  the 6" san i ta ry  sewer by removal and  
Alternate C was a p r ice  for abandoning the 6" san i ta ry  
sewer by grouting i t  i n  place. 

The quote f o r  grouting the sewer l i n e  i n  place i s  half  the 
cos t  of h a v i n g  i t  removed. The owner of  400 North 
Sacramento S t r ee t  has agreed t o  pay the City f o r  the 
i n s t a l l a t i o n  o f  sidewalk across h i s  frontage.  

Staff  i s  therefore  recommending t h a t  the City Council award  
the base b i d  contract  plus Alternates A and  C t o  Teichert  
Construction and  appropriate $24,000 from the Sewer U t i l  ty  
F u n d .  

Plans a n d  spec i f ica t ions  f o r  this  project  were approved 
April 3 ,  1991. The City received the following three b 
f o r  th i s  project :  

Base Bid + Alternate A 
Location + A1 t e rna te  C 

Engineer's Estimate $274 , 808.15 
Teichert  Construction Stockton $230,084.25 
Claude C .  Wood Co. Lod i $266,299.65 
Granite Construction Watsonville $299,063.60 

on 
dS 

CONTRACT AWARD F O R  HUTCHINS 
STREET IMPROVEMENTS, P I N E  STREET 
TO L O C K E F O R D  STREET 

RESOLUTION N O .  91-87 

C C -  12 ( a )  The City Council adopted Resolution No. 91-87 a w a r d i n g  the 
CC-300 contract  f o r  Hutchins S t r ee t  Improvements, Pine S t r e e t  t o  

Lockeford S t r ee t  t o  Claude C .  Wood Company in the amount of 
$121,875.70. 

This project  w i l l  i n s t a l l  a 30" storm d r a i n  pipe i n  
Hutchins S t r ee t  from Pine S t r ee t  t o  E l m  S t r e e t ,  place a 
pavement reinforcing fabr ic  a n d  a n  asphal t  concrete overlay 
on Hutchins S t r ee t  from Pine S t r ee t  t o  Lockeford S t r e e t ,  
i n s t a l l  s i x  wheelchair ramps, a n d  other  miscellaneous a n d  
re la ted works. The storm drain i n s t a l l a t i o n  a n d  the paving 
operation f o r  t h i s  project  w i l l  require  t h a t  Hutchins 
S t ree t  be closed from Pine S t r ee t  t o  Lockeford S t r e e t .  

Plans a n d  spec i f ica t ions  for  t h i s  project  were approved on 
A p r i l  17, 1991. The C i t y  received the following three bids 
fo r  t h i s  pro jec t :  

5 



Cont inued May 15, 1991 
154 
,I 

B i dder L o c a t i o n  

E n g i n e e r ' s  E s t i m a t e  
Claude C. Wood Company Lod i 
T e i c h e r t  C o n s t r u c t i o n  S t o c k t o n  
G r a n i t e  C o n s t r u c t i o n  Stock t o n  

B i d  

$154,717.00 
$121,875.70 
$139,922.00 
$193,641 .OO 

CONTRACT CHANGE ORDER - ZUPO FIELD 
BACKSTOP AND FENCING, 350 
WASHINGTON STREET 

cc-90 The City Counc i l  was g i v e n  i n f o r m a t i o n  r e g a r d i n g  a C o n t r a c t  
Change Order  f o r  Zupo F i e l d  Backstop and Fencing,  350 N o r t h  
Washington S t r e e t  i n  accordance w i t h  t h e  C o n t r a c t  Change 
Order  p o l i c y  approved by R e s o l u t i o n  No. 85-72. 

The s u b j e c t  c o n t r a c t  change o r d e r ,  approved by t h e  City 
Manager, was i n  t h e  amount o f  $8,556.00, wh ich  i s  24% o f  
t h e  c o n t r a c t .  The work i n c l u d e s  r e d e s i g n  o f  t h e  f e n c e  t o  
p r o v i d e  4 1 /2 "  o u t s i d e  d iameter  p o s t s  i n s t e a d  o f  6 5 /8"  
o u t s i d e  d iameter .  Re-engineer ing,  r e s t o c k i n g  charge,  los t  
t i m e / a d d i  t i o n a l  work, and C o n t r a c t o r  markup a r e  i n c l u d e d  i n  
t h e  p r i c e .  

The t i m e  o f  c o m p l e t i o n  w a s  extended seven w o r k i n g  days b y  
t h i s  change o r d e r .  

CONTRACT CHANGE ORDER - 
GUILD AVENUE (LODI AVENUE 
TO P I N E  STREET), LODI AVENUE 
(680 FEET EAST OF CLUFF AVENUE 
TO GUILD AVENUE) STREET IMPROVEMENTS 

cc-90 The Ci ty Counc i l  was g i v e n  i n f o r m a t i o n  r e g a r d i n g  a C o n t r a c t  
Change Order  f o r  G u i l d  Avenue ( L o d i  Avenue t o  P i n e  S t r e e t ) ,  
L o d i  Avenue (680 f e e t  e a s t  o f  C l u f f  Avenue t o  G u i l d  Avenue) 
S t r e e t  Improvements 

The s u b j e c t  c o n t r a c t  change order ,  approved b y  t h e  Ci ty 
Manager, was i n  the  amount of  $4,042.55, which i s  3.6% of  
t h e  c o n t r a c t .  The t o t a l  of t h e  two c o n t r a c t  change o r d e r s  
f o r  t h i s  p r o j e c t  i s  now $25,990.51.  T h i s  c o n t r a c t  change 
o r d e r  covers  an i n c r e a s e  i n  a s p h a l t  c o n c r e t e  p r i c e  and c o s t  
t o  r e p a i r  and r e p l a c e  fence a long t h e  e a s t  s i d e  of G u i l d  
Avenue. 

The t i m e  o f  c o m p l e t i o n  was n o t  a f f e c t e d  b y  t h i s  change 
o r d e r .  
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PURCHASE OF SEWER RODDING 
MACHINE FOR THE PUBLIC WORKS 
DEPARTMENT 

RESOLUTION NO. 91-88 

CC-12( d )  The City Council adopted Resolu t ion  No. 91-88 awarding the 
CC-300 purchase of the sewer rodding machine t o  WECO I n d u s t r i e s  of 

V a l l e j o ,  C a l i f o r n i a  i n  the amount o f  $27,351.30 and 
approved an a d d i t i o n a l  $1,591.30 ove r  the budgeted f u n d s  of 
$25,760.00. 

Funds  t o  purchase  a sewer rodding machine f o r  the 
WaterlWastewater D iv i s ion  were approved i n  the 1989-90 
o p e r a t i n g  budget and s p e c i f i c a t i o n s  were approved by the 
C i t y  Council  on J anua ry  2 ,  1991. ( A  s p e c i a l  a l l o c a t i o n  
r e q u e s t  was approved on J u l y  17 ,  1990 t o  c a r r y  over.  the 
f u n d s  t o  the 1990-91 f i s c a l  y e a r . )  Two b i d s  were r ece ived  
and opened on Apr i l  17 ,  1991. 

The low b i d d e r ,  WECO I n d u s t r i e s  met the s p e c i f i c a t i o n s .  
The low b id  exceeds the budgeted $25,760.00 by $1,591.30. 
This  i n c r e a s e  i s  mainly d u e  t o  i n f l a t i o n  and the added c o s t  
o f  p a i n t i n g  the  e x i s t i n g  truck on which the rodding machine 
w i l l  be mounted. 

The fo l lowing  i s  a recap  of  the  b i d s :  

WECO l n d u s t r i e s ,  Inc .  
3-T E q u i p m e n t  Company 

$27,351.30 
$28,342.37 

SOLE SUPPLIER OF MATERIALS, 
PLANS A N D  SPECIFICATIONS AND 
ADVERTISEMENT FOR BIDS FOR 
INSTALLATION FOR K O F U  P A R K  
SPORTS LIGHTING, 1145 SOUTH 
HAM L A N E  A P P R O V E D  

RESOLUTION NO. 91-89 

CC-6 The C i t y  Council  adopted Resolu t ion  No. 91-89 d e s i g n a t i n g  
C C - 1 2 . l ( C )  Musco L i g h t i n g ,  Inc .  a s  s o l e  s u p p l i e r  and approving  the 
CC-300 purchase  of  equipment;  and approved the p lans  and 

s p e c i f i c a t i o n s  f o r  i n s t a l  l a t i o n  f o r  Kofu Park S p o r t s  
L i g h t i n g ,  1145 South Ham Lane and a u t h o r i z e d  a d v e r t i s i n g  
f o r  b i d s  . 

This p r o j e c t  i s  the i n s t a l l a t i o n  of  a new s p o r t s  l i g h t i n g  
system a t  Kofu Park a s  a u t h o r i z e d  by the C i t y  Council  i n  
the 1990/91 Cap i t a l  Improvement Program. The Boos ters  of 
Boys and G i r l s  S p o r t s  o r g a n i z a t i o n  i s  a l s o  c o n t r i b u t i n g  
$10,000 toward t h e  c o s t  o f  the p r o j e c t  which i n c l u d e s  new 
wi r ing ,  p o l e s ,  s e r v i c e  pane l ,  and swi t ch ing  f o r  "soccer ' '  o r  
"baseba l l  'I 1 i g h t i n g .  
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The p r o j e c t  was budgeted e a r l i e r  b u t  b i d s  rece ived  i n  1989 
were s u b s t a n t i a l l y  above the  amount app rop r ia ted .  The 
p r o j e c t  has been s l i g h t l y  r e v i s e d  t o  reduce c o s t s  and 
a d d i t i o n a l  funds have been approp r ia ted .  Dur ing  the  
i n t e r v e n i n g  t ime,  the  s p o r t s  l i g h t i n g  f i r m ,  Musco L i g h t i n g ,  
Inc . ,  has developed a new l i g h t i n g ,  p o l e  and f o u n d a t i o n  
system t h a t  i s  v e r y  c o s t - e f f e c t i v e .  The system i n c l u d e s  
s t e e l  po les  and a r e l a t i v e l y  easy t o  i n s t a l l  p r e c a s t  
concre te  founda t ion  w i t h  a c o s t  comparable t o  t h a t  f o r  wood 
po les .  I n  t h e  l ong  run ,  t h e  Ci ty w i l l  b e n e f i t .  Lamps and 
wood po les  r e q u i r e  p e r i o d i c  re -a im ing  due t o  p o l e  t w i s t  
and, o f  course,  p o l e  rep lacement  w i l l  be needed sooner than 
ga lvan ized  s t e e l  po les .  I n  r e v i e w i n g  t h e i r  p roduc t ,  t he  
E l e c t r i c  U t i l i t y  Department wro te  t o  t h e  Parks and 
Recreat ion  Department: 

" A f t e r  r e v i e w i n g  the  v ideo tape and t h e  
l i t e r a t u r e  on t h e  'MUSCO S p o r t s p o l e ' ,  i t  i s  
apparent  t h a t  Musco has developed a l i g h t i n g  
system t h a t  i s  ve ry  ' u s e r  f r i e n d l y '  as i t  
r e l a t e s  t o  i n s t a l l a t i o n .  The s p o r t s p o l e  
concept, combined w i t h  t h e  Musco l u m i n a i r e  
w i t h  which t h e  Ci ty  a l r e a d y  has f a v o r a b l e  
exper ience,  y i e l d s  a v e r y  c lean,  e f f i c i e n t  
and e f f e c t i v e  a1  t e r n a t i v e  t o  s p o r t s  f a c i l i t y  
il lumina t ion . "  

The b i d s  r e c e i v e d  i n  1989 i n c l u d e d  a requ i rement  f o r  
c o n t r o l  of l i g h t  " s p i l l "  on to  ad jacen t  p roper t y .  Musco was 
t h e  o n l y  s u p p l i e r  a b l e  t o  meet t h a t  c r i t e r i a .  

Based on t h e  above and t h e  a t tached  d e s c r i p t i v e  m a t e r i a l  
rece ived ,  s t a f f  recommended t h a t  t h e  Counci 1 f i n d ,  under  
Sec t i on  3.20.070, t h a t  i t  i s  i n  t h e  C i t y ' s  b e s t  i n t e r e s t s  
t h a t  Musco L i g h t i n g ,  I nc .  be named as a s o l e  s u p p l i e r  f o r  
s p o r t s  l i g h t i n g  equipment. 

Musco has p rov ided  an engineered des ign  f o r  t h e  system and 
a p r i c e  i n c l u d i n g  m a t e r i a l s ,  guarantee and c o n s t r u c t i o n  
ass i s tance  se rv i ces .  T h e i r  d e l i v e r e d  p r i c e  i s  $55,835.00 
p l u s  tax .  

The p lans  and s p e c i f i c a t i o n s  cover  i n s t a l l a t i o n  of  t h e  
C i t y - f u r n i s h e d  Musco equipment. The t ime  frame s p e c i f i e d  
c o n s t r u c t i o n  i s  August 25, 1991 th rough September 30, 1991 
t o  avo id  park  schedu l i ng  c o n f l i c t s .  
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PROGRAM SUPPLEMENT TO LOCAL 

TRAFFIC SIGNALS AT KETTLEMAN 
LANE/MILLS AVENUE, HUTCHINS/VINE 
STREET, AND CHURCH STREET, 
LODI AVENUE TO LOCKEFORD STREET 

AGENCY-STATE AGREEMENT FOR 

RESOLUTION NO. 91-90 

CC-7( f )  
CC-300 

The Ci ty Counc i l  adopted Reso lu t i on  No. 91-90 approv ing  
Program Supplement #033 t o  the  Loca l  Agency-State Agreement 
and a u t h o r i z e d  the  City Manager and Ci ty C l e r k  t o  execute 
t h e  agreement on b e h a l f  o f  t h e  City. 

Th is  agreement covers t h e  use o f  Federa l -A id  Urban (FAU) 
funds i n  t h e  Combined Road P lan  f o r  t he  i n s t a l l a t i o n  o f  
t r a f f i c  s i g n a l s  a t  Ket t leman Lane and M i l l s  Avenue, 
Hutch ins  S t r e e t  and Vine S t r e e t ,  and the  update of t h e  
s i g n a l s  on Church S t r e e t  between Lod i  Avenue and Locke fo rd  
S t r e e t .  T h i s  p r o j e c t  w i l l  use a l l  o f  t he  FAU funds i n  t h e  
C i t y ' s  account. 

FINAL MAP FOR PIONEER PLACE, 

505 PIONEER D R I V E  
A SIX-LOT CONDOMINIUM, 

CC-46 The C i t y  Counc i l  approved t h e  f i n a l  map f o r  P ioneer  Place,  
a s i x - l o t  condominium, and d i r e c t e d  t h e  Ci ty Manager and 
Ci ty C le rk  t o  execute the  map on b e h a l f  o f  t he  Ci ty .  

Th is  i s  an e x i s t i n g  l o t  c o n t a i n i n g  120 apar tment  u n i t s .  The 
map i s  be ing  f i l e d  t o  change t h e  p a r c e l  t o  a s i x - l o t  
condominium. The pa rce l  i s  be ing  s p l i t  t o  a l l o w  t h e  
condominium convers ions t o  take  p l a c e  i n  phases. A common 
homeowners' a s s o c i a t i o n  w i l l  be formed t o  cover  a l l  s i x  
l o t s  t o  i n s u r e  t i m e l y  r e p a i r  and maintenance o f  a l l  shared 
f a c i l i t i e s .  Requi red easements n o t  shown on the  map w i l l  
be ded ica ted  by separa te  i ns t rumen t .  A l l  p u b l i c  
improvements have been i n s t a l l e d  and a l l  fees  a r e  pa id .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

COMMENTS BY CITY 
COUNCIL MEMBERS The f o l l  owing comments were rece ived  under the  "Comments by 

C i ty  Counc i l  Members'' segment o f  t he  agenda: 

D U I  CHECK P O I N T  OPERATION 
APPLAUDED 

Counc i l  Member Pennino c o n g r a t u l a t e d  the  Lod i  P o l i c e  
Department on i t s  recen t  D .U . I .  Check P o i n t  Opera t ion .  
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IMMUNIZATION PROGRAM FOR 
CHILDREN A N N O U N C E D  

Council Member Snider reminded the community t h a t  on May 
21, 1991 from 3 : O O  p.m. t o  5:OO p.m. a t  Heritage School, 
509 East Eden S t r e e t ,  Lodi, the San Joaquin County Public 
Health Department in cooperation with the Rotary Club will  
be conducting a n  immunization program f o r  children of t h i s  
area.  

REPORT O N  TOUR OF NEW LIFE MISSION 

Mayor Hinchman reported on a recent tour  he had of the New 
Life Mission, indicat ing t h a t  i t  i s  a " f an ta s t i c "  f a c i l i t y  
a n d  asked i f  s t a f f  could look in to  w h a t  could be done 
a b o u t  two s t ruc tures  i n  the immediate area which a re  i n  
very bad  d i s repa i r .  

SUMMER Y O U T H  EMPLOYMENT PROGRAM 
KICKOFF UPDATE 

Mayor Hinchman reported on the Summer Youth Employment 
Program Kickoff he recently attended a n d  talked a b o u t  many 
of the problems being faced by young people a t  t h i s  time 
such a s  the recession, crime, d r u g  problems, e t c .  Mayor 
Hinchman urged a l l  c i t i zens  t o  report  t o  the police any 
suspicious a c t i v i t i e s  they may observe. 

COMMENTS BY THE 
P U B L I C  ON NON 
A G E N D A  ITEMS The f o l l o w i n g  comments were received under the "Comments by 

the public o n  non-agenda items" segment o f  the agenda :  

OPPOSITION V O I C E D  R E G A R D I N G  THE 
RESIDENTIAL PROJECT PROPOSED O N  

M E M O R I A L  HOSPITAL WEST BETWEEN 
COCHRAN R O A D  A N D  WEST VINE STREET 

4 - A C R E  P A R C E L  ADJOINING L O D I  

CC-16 Attorney-at-Law, Ron Stein representing Hilda Sanguinet t i ,  
CC-53( a )  addressed the City Council regarding a 4-acre parcel 

adjoining Lodi Memorial Hospital West between Cochran Road 
a n d  West Vine S t r ee t  expressing opposition t o  the 
res ident ia l  project  being proposed f o r  the  area.  A l e t t e r  
h a d  been received from Rona ld  B .  Thomas, indicat ing t h a t  
they have n o t  completed t h e i r  plans nor have they purchased 
the subject  property a n d  t h a t  t hey  a re  attempting t o  f i n d  
"common g r o u n d "  with neighbors i n  the area.  I t  i s  t h e i r  
concern t h a t  i f  they d o  n o t  conclude t h e i r  purchase, a 
premature act ion t o  reduce the present 1 andowners' 
development r igh t s  t h r o u g h  a rezoning would no t  be f a i r  t o  
them. The matter was referred t o  s t a f f .  

10 
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TRIBUTE TO ARMED FORCES BEING 
HELD AT MCCLELLAN A I R  FORCE BASE 

Ms. Jane B i l e l l o ,  12651 C lay  S t a t i o n  Road, Hera ld,  CA 95638 
i n v i t e d  the  City Counc i l  and c i t i z e n s  of t h i s  community t o  
a t t e n d  a t r i b u t e  t o  ou r  armed fo rces  be ing  h e l d  a t  
McC le l l an  A i r  Force Base on Saturday, May 25, 1991 s t a r t i n g  
a t  9:00 a.m. 

RESIDENTS EXPRESS CONCERNS 
REGARDING 300 WEST ELM STREET AREA 

CC-16 V i r g i n i a  Lahr, 311 West E l m  S t r e e t ,  L o d i  t o g e t h e r  w i t h  
o t h e r  r e s i d e n t s  o f  t he  area  once aga in  vo i ced  concerns 
r e g a r d i n g  t h e i r  neighborhood. 

PUBLIC HEARINGS 

PUBLIC HEARING TO CONSIDER THE 
APPEALS R E C E I V E D  REGARDING THE 
PLANNING C O M M I S S I O N ' S  CONDITIONAL 

MATTHEIS, BOWE, INC. ,  ON BEHALF OF 
TWIN ARBORS ATHLETICS CLUB FOR A USE 
PERMIT  TO EXPAND AND REMODEL AN E X I S T I N G  
SPORTS CLUB AT 2040 COCHRAN ROAD DENIED 

I. c APPROVAL OF THE REQUEST OF WENELL, 

CC-53(b) N o t i c e  t h e r e o f  hav ing  been pub l i shed  accord ing  t o  l a w ,  an 
a f f i d a v i t  o f  which p u b l i c a t i o n  i s  on f i l e  i n  the  o f f i c e  o f  
t h e  Ci ty  C le rk ,  Mayor Hinchman c a l l e d  f o r  t h e  P u b l i c  
Hear ing  t o  cons ide r  the  appeals rece ived  from Bruce 
Schweigerdt, 747 South M i l l s  Avenue, L o d i  and Ron H i l d e r ,  
808 T i l d e n  D r i v e ,  Lod i  rega rd ing  t h e  P lann ing  Commission's 
c o n d i t i o n a l  approval  of t h e  reques t  of Wenel 1, M a t t h e i s ,  
Bowe, Inc . ,  on b e h a l f  of Twin Arbors A t h l e t i c s  Club f o r  a 
Use Perm i t  t o  expand and remodel an e x i s t i n g  s p o r t s  c l u b  a t  
2040 Cochran Road, t h e  C i ty  Counc i l  den ied  t h e  appeal 
i n c l u d i n g  t h e  f i n d i n g s  t h a t  t he  e x e r c i s e  equipment 
c o n s t i t u t e s  an accessary use and t h a t  t h e  e x i s t i n g  
f a c i l i t i e s  a r e  a conforming use i n  R-1 zoning.  

Counc i l  Member Sn ider  abs ta ined  f rom d i s c u s s i o n  and v o t i n g  
on t h e  m a t t e r  because of a c o n f l i c t  of i n t e r e s t  i n  t h e  
m a t t e r .  Counc i l  Member Sn ide r  then l e f t  h i s  sea t  a t  t h e  
Counc i l  t a b l e .  

The m a t t e r  w a s  i n t roduced  by s t a f f ,  who adv ised t h e  Ci ty 
Counc i l  t h a t  a t  i t s  meet ing  o f  Monday, A p r i l  8, 1991 t h e  
P lann ing  Commission c o n d i t i o n a l l y  approved t h e  above 
desc r ibed  Use Permi t .  T h i s  a c t i o n  was taken a f t e r  (1) 
t h r e e  p u b l i c  hear ings  c o v e r i n g  approx imate ly  ten  hours of 
d i scuss ion ;  ( 2 )  t h r e e  meet ings between t h e  developers and 
the neighbors;  ( 3 )  t he  p r e p a r a t i o n  of a t r a f f i c  s tudy  and a 
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l a t e r  addendum t o  i t ;  and  ( 4 )  major  modifications t o  b o t h  
the s i t e  plan a n d  the proposed size and  locations of the 
new faci 1 i t i e s .  

The Planning Commission originally considered th i s  matter 
on January 28, 1991 and  continued the matter (1) so t h a t  
the developers and  the neighbors c o u l d  reach a compromise; 
and  ( 2 )  s o  t h a t  a t r a f f i c  study could  be prepared. 

The major concerns expressed a t  the f i r s t  hearing were 
noise t o  the surrounding neighborhood, additional t r a f f i c ,  
the expansion of a non-residential use in a single-family 
area and  concern a b o u t  children walking t o  Vinewood School 
a n d  the park, especially a l o n g  Peach St ree t  which has no  
curbs, gutters or sidewalks. 

The Planning Commission's second hearing on March 11, 1991 
was continued because the t r a f f i c  study h a d  been conducted 
on a date when school was n o t  in session because of a n  " I n  
Service Day." The Planning Commission again asked t h a t  the 
two sides meet t o  work o u t  mutua l ly  agreeable solutions. 

1. 

2 .  

3. 

4. 

5. 

6 .  

7 .  

The l e t t e r  of a p p r o v a l  which outlines the 
conditions with the approved s i t e  p l a n  a n d  
approved square footage t o  be added. 

Correspondence from Tim Mattheis, Wenell, 
Mattheis, Bowe, I n c .  outlining the results 
of two neighborhood meetings conducted on 
March 2 6 ,  a n d  April 2 ,  1991. 

The addendum t o  the t r a f f i c  study dated 
April 2 ,  1991. 

Correspondence from Tim Mattheis, Wenell, 
Mattheis, Bowe, Inc .  discussing the 
neighborhood meeting of February 2 1 ,  1991 
w i t h  the f i r s t  revised s i t e  plan a n d  
comments. 

Memorandum from the City Attorney dated 
March 7 ,  1991 discussing the Twin Arbors 
application. 

The original Traffic a n d  Parking Study f o r  
T w i n  Arbors Athletic Club  dated March 1991. 

A l e t t e r  from the Community Development 
Director dated January 2 2 ,  1991 outlining 
the s t a f f ' s  original conditions for approval 
with the f i r s t  s i t e  p l a n  attached. 
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8. Background d a t a  which outlines the history 
of Sunwest Tennis a n d  Swim C l u b  ( i . e .  Twin 
Arbors Athletic C l u b ) .  

The following l e t t e r  was read into the record a t  the 
request of Dr. Ron Hilder. 

Let the record of th i s  meeting note the f a c t  t h a t  on May 1, 
1991, in public session, I requested t h a t  the matter of 
t h i s  appeal be delayed until  July in order t h a t  I might be 
present t o  share my concerns i n  person. My request was 
denied and as a resu l t  I am submitting th i s  document in my 
absence, t o  be read in the hearing. 

I also take careful note of the statement included in the 
Notice of Public Hearing, namely: 

If you challenge the subject matter in 
court, you may be limited t o  raising only 
those issues you o r  someone e l se  raised a t  
the Public Hearing described in th i s  notice 
or in written correspondence del ivered t o  
the City Clerk, 2 2 1  West Pine S t ree t ,  a t  o r  
prior t o  the P u b l i c  Hearing. 

Any member o f  the Council who has a business o r  other 
vested in te res t  in t h i s  matter should consider removing 
themselves from th i s  proceeding t o  prevent a conflict  o f  
in te res t .  Any member of the Council who i s  a member of the 
Twin Arbors Athletics C l u b  should also consider whether 
the i r  part in these proceedings i s  proper. 

* * * * * * * * * * * * * * * * * * *  

I have f i led  th i s  appeal on f ive  grounds, as follows: 

1. The lega l i ty  o f  the proposal; 

2 .  

3. 

The absence of a n  environmental impact 
statement; 

The hours a n d  manner o f  operations o f  the 
c l u b ;  

4 .  Traffic safety; a n d  

5 .  History of poor planning. 

A detailed discussion o f  each of these points follows, a n d  
I w o u l d  suggest t h a t  t he  Council consider each concern 
separately in order t o  f a c i l i t a t e  comment, discussion, a n d  
an orderly process. 

13 
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THE L E G A L I T Y  OF THE PROPOSAL 

On March 7 ,  1991, City Attorney Bob McNatt issued a memo on 
the  subject  of the appl icat ion of Twin Arbors Tennis Club, 
the re su l t  of a request by City s t a f f .  I believe t h a t  th is  
request was i n i t i a t e d  due t o  neighbor concerns as t o  the 
l e g a l i t y  of the new a n d  expanded club t o  e x i s t  w i t h i n  an 
R - 1  zoned area.  

Mr. McNatt's memo unfortunately i s  l imited i n  scope and 
only addresses ". ..whether exercise machines cons t i t u t e  a n  
accessory use t o  the general c l a s s i f i ca t ion  of 
' recrea t iona l  f a c i l i t y ' " .  

I t  i s  t rue  t h a t  the  neighbors were concerned a b o u t  t h i s  
f ace t  of club operation; however, the overriding i ssue  was 
the l ega l i t y  of permitting a commercial en te rpr i se  of t h i s  
nature t o  operate within a n  R-1 zoned area.  This i s  
c l ea r ly  evident in the pe t i t ion  submitted by neighbors 
which was presented t o  the Planning Commission p r i o r  t o  the 
March memo: 

We the undersigned are  concerned t h a t  T w i n  
Arbors Athlet ic  Club's remodel and  expansion 
be i n  accordance within res ident ia l  use a n d  
zoning of o u r  neighborhood. T h a t  t h i s  
unprecedented expansion of a commercial 
e n t i t y  in a purely single-family res ident ia l  
area be weighed heavily toward the 
preservation o f  our neighborhood, the 
protection of  our property values and  the 
safe ty  of  o u r  children. We cannot express 
s t rongly enough t h a t  th is  i s  a res ident ia l  
neighborhood zoned R - 1  s ingle-family.  The 
property owners i n  those single-fami ly  homes 
should be the s ingular ly  most important 

s ignatures  representing 17  neighboring 
households . ) 
consideration of y o u r  act ion.  (29 

In h is  memo Mr. McNatt c i t e s  the relevant sect ion of the 
Zoning Ordinance (17.09.030-G), b u t  ends his  reference by 
f a i l i n g  t o  include the most germane p o i n t  of the sec t ion ,  
t o  wit :  

"The following uses are  permitted i n  the  
R - 1  d i s t r i c t  subject t o  securing a use 
perrni t: . . . ( G )  . Go1 f course (excluding 
miniature golf course) a n d  s imi la r  
recreat ional  uses o f  a noncommercial 
nature 'I (ernphasi s added). 

There i s  simply no disputing the f a c t  t h a t  the proponents 
of t h i s  devel oprnent, a Sacramento-based corporation, a r e  

14 
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seeking t o  expand a present ly  non-conforming faci  1 i t y  i n t o  
a full-blown commercial en te rpr i se .  The tremendous capi ta l  
investment t h a t  they a re  m a k i n g  i s  predicated on a 
cost-benefi t  r a t i o  of 3 times current  membership. 
Spare-Time Inc. seeks t o  "serve" i t s  present customers by 
increasing demand and usage by 3-fold. There has been no 
responsible accounting on the p a r t  of the developer as t o  
the impact such a n  increase will  have on the surrounding 
neighborhood; a n d  t h e i r  asser t ion  t h a t  any negative impact 
w i l l  be "mitigated" through the use of shrubbery a n d  a 
block wa l l  on the north-west corner o f  the property, and  
some t rees  on the north-east corner i s  plainly ludicrous. 

The or iginal  Sun West f a c i l i t y  was es tabl ished as a p r iva te  
tennis  and  swim club. The 8/16/71 appl icat ion for a county 
Use Permit, a n d  the subsequent hearing c l ea r ly  document 
th i s  i n t en t  o f  the o r i g i n a l  developers. 

When the f a c i l i t y  was annexed by the City i n  April 1972, i t  
exis ted as a pr ivate  tennis  a n d  swim club. Over the years 
the  club as evolved ( i l l e g a l l y )  i n t o  a " tennis ,  swim, and  
f i t n e s s  club (emphasis added, Use Permit Application 
12/11/91). There i s  nothing i n  the records t o  show t h a t  a 
Use Permit was sought by the owners pr ior  t o  expanding the 
c lub ' s  operation t o  a f i t n e s s  center . "  I n  f a c t ,  the 
conversion of the then ex is t ing  and approved h a n d b a l l  court  
i n t o  a weight room was declared by City inspection t o  be a n  
" i l l e g a l  conversion" (4 /8 /91  l e t t e r ) .  

I t  has been argued t h a t  the f a c i l i t y  represents a 
nonconforming use as defined i n  sect ion 17.03.390 of the 
Z o n i n g  Ordinance. This may very well be t rue ;  however, i t  
i s  my posit ion t h a t  in i t s  or iginal  use as a tennis a n d  
swim club the f a c i l i t y  was a nonconforming use when annexed 
to  the City.  B u t  in  i t s  present form, as a t ennis ,  swim, 
and f i t nes s  center  i t  i s  an i l l ega l  usage; one t h a t  was 
never reviewed a n d  approved by City o f f i c i a l s .  

I t  has been argued t h a t  the f i t n e s s  services  offered by the 
f a c i l i t y  a re  a n  accessory use as defined i n  sect ion 
17.03.030 of the Z o n i n g  Ordinance, a use which i s  o n l y  
incidental  t o  those o f  the  general use of the f a c i l i t y .  
However, a f t e r  l i s ten ing  t o  the proponents of the new a n d  
expanded club i t  i s  c lea r  t h a t  the f i t n e s s  services  t h a t  
the club plans t o  o f f e r  represent a s u b s t a n t i a l  component 
of the clubs program. I t  i s  highly questionable t h a t  
f i t n e s s  services are  current ly  a n  accessory use in l i g h t  of 
the f a c t  t h a t  the appl icants  themselves have included the 
designation as a "Tennis, swim a n d  f i t n e s s  club" on t h e i r  
12/90 application f o r  the Use Permit in answer t o  the 
question, "Present Land Use". 

Furthermore, when a rch i t ec t  T i m  Mattheis submitted f igures  
fo r  calculat ing the parking spaces required f o r  the project  
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he foresaw t h i s  usage: P o o l ,  20 spaces; Tennis Courts, 26 
spaces; Exercise serv ices ,  31 spaces. Clearly the  
proponents a re  seeking t o  develop more t h a n  a tennis  a n d  
swim club. The City of Lodi is  being asked t o  legi t imate  a 
commercial en te rpr i se  which has i 1 l ega l ly  evolved over the 
years.  

There a re  other  per t inent  de f in i t i ons  f o u n d  w i t h i n  the 
Zon ing  Ordinance which need t o  be considered by the 
Council. The f i r s t  deals w i t h  the  term club f o u n d  i n  
sect ion 17.03.190. " ' C l u b '  means a n  associat ion of persons 
f o r  some common nonprofit  purpose, b u t  not including 
g r o u p s ,  organized primarily t o  render a se rv ice  which i s  
customarily carr ied on as a business". Technically i t  i s  
questionable i f  t h i s  f a c i l i t y  was ever a "club".  Presently 
t o  r e fe r  t o  T w i n  Arbors as a "club" i s  euphemistic a t  bes t ,  
and f i c t i t i o u s  a t  worst. 

The other def in i t ion  appearing within the Zon ing  Ordinance 
which the Council needs t o  consider i s  t h a t  of business or 
commerce 17.03.170): " ' 6us iness '  or 'commerce' means the 
purchase, s a l e  or other  t ransact ion involving the 
... dispos t i o n  of any ... service f o r  p r o f i t  or l ivel ihood,  
including o f f i ce  bui ldings,  o f f i c e s ,  recreational or 
amusement en terpr i ses" .  

Clearly,  t h i s  proposed commercial f a c i l i t y ,  which will  
employ 10 - 12 persons during peak usage hours, i f  allowed 
t o  e x i s t  within a n  R-1 zoned area ,  renders meaningless the 
Zoning Ordinance of the C i t y .  

I f  I understand the Z o n i n g  Ordinance cor rec t ly ,  rea l iz ing  
the nature of t h i s  proposal, the appropriate zoned d i s t r i c t  
for the project  i s  t h a t  of P-D (Planned Development) which 
i s  "...designed t o  accommodate various types of 
development.. .which can be made appropriately a p a r t  of a 
planned development (17.33.020) ... In a P-D zone any and a l l  
uses a re  permitted: provided t h a t  such use or  uses a re  
shown in the development p l a n  for the pa r t i cu la r  P-D zone 
as approved by the City Council (17.33.030)". 

NO E N V I R O N M E N T A L  IMPACT STATEMENT 

As p a r t  of t h e i r  appl icat ion f o r  a use permit, the 
proponents are  required t o  f i l e  f o r  a n  Env i ronmen ta l  
Assessment. This was done; however, City s t a f f  determined 
t h a t  the project  was ca tegor ica l ly  exempt from a formal 
assessment. I t  i s  my view t h a t  th is  exemption was granted 
erroneously. 

The California Environmental Qua l i ty  Act does provide for 
categorical  exemptions; however, t h i s  project  does n o t  meet 
the c r i t e r i a  for  exemption. When i t  addresses ex is t ing  
f a c i l i t i e s  ( a r t i c l e  1 9 ,  sect ion 15301-e) the allowance fo r  
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exemption only applies i f  the addition t o  the existing 
f a c i l i t y  i s  no more t h a n  50 percent of t h e  f loor area of 
the structure before t h e  addition, or 2,500 square f e e t ,  
whichever i s  less;  or 10,000 square f e e t  o r  less i f  the 
area in which the project i s  located i s  no t  environmentally 
sensitive. 

The Use Permi t Application which accompanied the request 
for environmental assessment i s  clear in s ta t ing  t h a t  the 
plan c a l l s  for a continued present use, "...with remodel of 
4,500 sf of clubhouse with 10,300 sf of  
additional ... f a c i l i t i e s " .  These numbers simply d o  n o t  
allow for  an exemption, a n d  one should n o t  have been 
decl a red. 

The developers have repeatedly been asked t o  provide the i r  
assessment as t o  the impact the i r  club, slated t o  increase 
3 - f o l d ,  will have on the neighborhood. They have e i ther  
been unwilling o r  unable t o  respond t o  th i s  reasonable 
request. Their assertion t h a t  a n  expanded f a c i l i t y  would 
enhance the values of  neighboring properties has 
consistently been met w i t h  scorn by the neighbors 
themsel ves. Because the City has exempted the developers 
from a n  EIS there i s  no one w h o  can provide an objective 
report as t o  the project 's  environmental impact. 

H O U R S  OF OPERATION 

The statement of use which the proponents f i l ed  with the i r  
application stated t h a t  ' I . .  .Hours of operation will be from 
5:30 a.m. t o  11:OO p.m. (section en t i t l ed  "Proposed Land 
Use)". A legitimate concern on the p a r t  of the developers 
f o r  the R - 1  zoned area would have revealed t h a t  the current 
Use Permit was amended in 1979, " . . . t o  include the 
condition t h a t  the c l u b  n o t  operate before 7 :OO a.m. f o r  
the months of June, July and August and 8:OO a.m. the 
remainder o f  the year . . . , I '  the result  of neighbor concerns. 

A t  the February 21 ,  1991 meeting between the proponents a n d  
neighbors, Mr. Mattheis clearly stated t h a t  "The club hours 
will n o t  permit o u t d o o r  recreation ac t iv i ty  - swimming, 
tennis, o r  basketball - before 8:OO a.m. a l l  year." This 
statement was also issued i n  writing and submitted t o  the 
Planning Commission as such ( l e t t e r  of 3/7/91, addressed t o  
Jim Schroeder). 

The matter of closing hours has a l s o  generated much 
confusion. Because of  neighbor concerns the proponents 
stated a t  the March 11 meeting t h a t  the club would close by 
1O:OO p.m.; however, i t  i s  obvious now t h a t  th i s  promise 
never materialized in written form. I n  granting the Use 
Permit the Planning Commission granted the hours t h a t  the 
proponents wished: 7:OO a.m. - 11:OO p.m. ,  May t h r o u g h  
August; 8:OO a.m.  - 11:OO p .m. ,  the remainder o f  the year. 
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How could these closing hours possibly f i t  i n to  an R-1 
zoned d i s t r i c t ?  The Noise Regulation Ordinance (No. 1449) 
of  the City of L o d i ,  enacted i n  1989, s t a t e s  t h a t ,  "The 
standards which shal l  be considered in determining whether 
a violat ion of t h i s  sect ion (publ ic  nuisance noise)  ex i s t s  
shal l  included, ... whether the nature of the noise i s  usual 
or unusual f o r  the area and  hour  (emphasis added). Also 
considered in t h i s  sect ion i s  the ". . .proximity of the 
noise t o  res ident ia l  sleeping f a c i l i t i e s ;  the  nature a n d  
the z o n i n g  o f  the area within which the noise emanates, 
e t c .  ( sec t ion  9.20.020). 

I n  a l a t e r  sect ion (9.20.030) the noise ordinance 
es tab l i shes  1O:OO p.m. as the h o u r  when noise can no longer 
be generated. What i s  the purpose o f  a city-wide noise 
ordinance ca l l i ng  f o r  a 1 O : O O  p.m. s t a n d a r d  f o r  noise 
elimination when the P l a n n i n g  Commission g r a n t s  a Use 
Permit t o  a f a c i l i t y ,  located i n  the hear t  of a res ident ia l  
area, which allows f o r  operation unt i l  11:OO p.m.? 

TRAFFIC SAFETY 

Although my residence i s  n o t  located on one of the s t r e e t s  
which w i l l  be adversely affected by t h i s  development, I 
have a g rea t  deal o f  sympathy f o r  t he  concerns o f  those 
neighbors. 

The Council may, or may not be aware, t h a t  the f ina l  
proposal by the developers cal led f o r  a 3-way s t o p  corner 
a t  Peach a n d  Cochran  s t r e e t s .  The Planning Commission 
discussed t h i s ,  however, deferred t o  the Council f o r  act ion 
sometime th i s  summer, and  proceeded t o  approve the permit 
anyway. 

HISTORY OF POOR PLANNING 

I n  March of 1981 the Council was confronted w i t h  another 
s i t ua t ion  related t o  the s i s t e r  f a c i l i t y  o f  Twin Arbors. 
The problem centered around the lack o f  proper p a r k i n g  
spaces f o r  the Lodi  Sports Center, located on S o u t h  
Hutchins. One man w h o  t e s t i f i e d  before the Council cal led 
the p a r k i n g  problem the biggest snafu every committed by 
the C i t y ' s  Planning Commission. 

Mayor Walter Katnich was espec ia l ly  disturbed by the 
developments s t a t ing  t h a t  "Word does ge t  a r o u n d  t h a t  the  
said proprietors  of the club are  h a v i n g  a good laugh ... t h a t  
i t ' s  the C i t y ' s  problem ... I d o n ' t  r e a l l y  appreciate  the 
f a c t  t h a t  they t h i n k  they pulled a f a s t  one on us". 

The reporter  covering the meeting noted t h a t  when Mr. 
Schroeder was asked t o  explain the snafu i n  planning he 
said t h a t  h i s  department a n d  the P l a n n i n g  Commission h a d  
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1 i t t l e  previous experience on p a r k i n g  requirements of such 
clubs when the proposal came before them. 

"We had never dea l t  with a racquetball club 
before," he sa id .  "The  assumption was t h a t  
the people building the racquetball club 
know more than we d i d .  Obviously, none of 
us knew anything." ("Council stymied by 
club p a r k i n g  woes", Lodi News-Sentinel , 
March 19 ,  1981) 

There has been a long his tory of problems w i t h  these 
clubs.  Over the past  s ix  years s ince Spare-Time h a s  owned 
the Cochran Road f a c i l i t y ,  i t  has s t ead i ly  deter iorated in  
appearance, function a n d  use. They now hope to  renovate 
the  f a c i l i t y  a n d  t u r n  i t  i n t o  a profit-making venture. 
There is  no d o u b t  i n  my m i n d  t h a t  i f  successful i n  t h i s  
r ega rd ,  t h a t  p ro f i t  w i l l  come a t  the  expense of the 
res ident ia l  neighborhood. We d o  not w a n t  the south 
Hutchins S t r ee t  problems t ransferred t o  Cochran Road. 

We have a Z o n i n g  Ordinance, designed t o  es tab l i sh  d i s t r i c t s  
within the community where appropriate development can 
occur. There i s  simply no way t h a t  a permit should be 
granted f o r  a f a c i l i t y  of t h i s  nature t o  be b u i l t  in  the 
middle o f  a n  R-1 zoned area.  To allow the granting of t h i s  
use permit would es tab l i sh  a very t r o u b l i n g  precedent. 

Bruce Schweigerdt, MA 

Speaking on behalf of his  appeal was Dr. Ron Hilder,  808 
Tilden Way, L o d i .  

Addressing the City Council i n  opposition t o  the appeal 
were the following persons: 

a >  Carolyn Vocker, 433 Clowe Cour t ,  Lodi; 

b )  Christy Savage, Attorney-at-Law, Hefner, 
S t a r k ,  Marios, 2710 Gateway Oaks, 
Sacramento, representing Spare Time, Inc.; 

c )  T im Mattheis, Wenell, Mattheis, Bowe, Inc. , 
222  West Lockeford S t r e e t ,  Lodi; 

d )  A l a n  Goldberg, 912 Evert Cour t ,  Lodi; 

e )  Joseph Velasquez, 1519 Amber Leaf Way, Lodi; 

f )  Greg Hennefer, 500 Evergreen Drive, Lodi; 

9 )  Lou Wallman, 773 Rivera Cour t ,  Woodbridge; 

h )  Robert Riggle, 712 North Cross S t r e e t ,  L o d i ;  
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i )  Jan Dobler, 2216 West Cochran Road, Lodi; 

j )  Barbara Berris, 2138 West Vine S t r ee t ,  Lodi; 

k )  Cheryl Marini, 840 Tilden Drive, Lodi; and 

1)  David Holmes, 1080 P o r t  Chelsea Circle, Lodi. 

Dr. Ron Hilder again addressed the City Council presenting 
rebuttal t o  arguments given by persons opposing the appeal. 

There being no other persons in the audience wishing t o  
speak on the matter, the public portion of the hearing was 
closed. 

RECESS 

O n  motion o f  Council Member Sieglock, Hinchman second, the 
City Council denied the appeals of Dr. Ronald R .  Hilder and  
Mr. Bruce Schweigerdt of the Lodi City P l a n n i n g  
Commission's conditional approval of the request of Tim 
Mattheis, Wenell, Mattheis, Bowe, Inc., on behalf of Twin 
Arbors Athletic Club f o r  a Use Permit t o  expand a n d  remodel 
a n  existing f a c i l i t y  ( i . e .  Sunwest Tennis and Swim Club) a t  
2040 Cochran Road in a n  area zoned R-1, Single-Family 
Residential a n d  made the following findings relating t o  the 
matter: 

1) t h a t  the existing f a c i l i t i e s  a t  2040 
Cochran Road a r e  a conforming use in a n  
R - 1 ,  Single-Family Residential zone; 
and  

( 2 )  t h a t  the exercise equipment and related 
f a c i l i t i e s  constitute a n  accessory use. 

The motion carried by the following vote: 

Ayes : Council Members - Pennino, Pinkerton, Sieglock, 
and  Hinchman 

Noes : Council Members - None 

Abstain: Council Members - Snider 

Absent: Council Members - None 

Council Member Snider returned t o  his place a t  the Council 
table. 

Mayor Hinchman declared a five-minutes recess a n d  the City 
Council  meeting reconvened a t  approximately 9 : 5 5  p.m. 
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PUBLIC HEARING REGARDING 
ENGINEERING FEES UPDATE 

RESOLUTION NO. 91-91 ADOPTED 

CC-56 
CC-300 

N o t i c e  t h e r e o f  hav ing  been pub l i shed  acco rd ing  t o  law, an 
a f f i d a v i t  o f  which p u b l i c a t i o n  i s  on f i l e  i n  t h e  City 
C l e r k ' s  o f f i c e ,  Mayor Hinchman c a l l e d  f o r  t h e  p u b l i c  
h e a r i n g  r e g a r d i n g  eng ineer ing  fees update. 

The m a t t e r  was i n t r o d u c e d  by A s s i s t a n t  Ci ty Engineer  
R icha rd  Prima who adv ised t h e  City Counc i l  t h a t  on J u l y  21, 
1976, t h e  Ci ty Counc i l  passed R e s o l u t i o n  No. 4236 which 
e s t a b l i s h e d  an eng ineer ing  fee on new s u b d i v i s i o n s  and 
developments. That  f e e  amounted t o  3% o f  t h e  o f f - s i t e  
improvement c o s t  es t ima te  used t o  de termine the  p r o j e c t ' s  
improvement s e c u r i t y .  The purpose of t h i s  eng inee r ing  fee 
was t o  cover  t h e  C i t y ' s  c o s t  o f  p rocess ing  and check ing  
improvement p lans  and maps, and c o n s t r u c t i o n  i n s p e c t i o n .  
I t  d i d  n o t  i n c l u d e  c l e r i c a l  o r  management c o s t s  such as the  
P u b l i c  Works D i r e c t o r ,  City A t to rney ,  e t c .  

U n t i l  f o u r  years  ago, t h e r e  was a f a i r l y  c l o s e  balance 
between revenue c o l l e c t e d  f rom the  e n g i n e e r i n g  fee and 
expenses charged t o  t h e  s u b d i v i s i o n  e n g i n e e r i n g  account. 
I n  t o t a l ,  s i n c e  1976, expenses have exceeded revenues by 
$312,000. However, s i n c e  1986/87, t h e  revenue from the  
eng ineer ing  f e e  o n l y  covered one h a l f  o f  t h e  expenses f o r  
s u b d i v i s i o n  eng ineer ing .  Annual expenses and revenue were 
presented  f o r  C i t y  Counc i l  rev iew.  Both  have f l u c t u a t e d  
w i t h  development a c t i v i t y .  

A ma jo r  reason f o r  t h e  growing d i f f e r e n c e  between revenue 
and expend i tu res  i s  two d i f f e r e n t  types  o f  development i n  
t h e  City. The f i r s t  i s  " i n - f i l l ' '  p r o j e c t s  i n  which most 
o f f - s i t e  improvements a r e  a l ready  e x i s t i n g .  These 
t y p i c a l l y  r e q u i r e  m ino r  o f f - s i  t e  m o d i f i c a t i o n s .  The work 
i n v o l v e d  i n  f i e l d  r e v i e w i n g  and des ign ing  new work t o  match 
e x i s t i n g  improvements i s  d i s p r o p o r t i o n a t e l y  h i g h e r  than 
j u s t  new work. The f e e  c o l l e c t e d  i s  l ower  because i t  i s  
based s o l e l y  on a percentage o f  t h e  c o s t  f o r  i n s t a l l i n g  
p u b l i c l y - m a i n t a i n e d  f a c i l i t i e s .  There shou ld  be fewer  of 
these p r o j e c t s  i n  the  f u t u r e .  

The second t ype  o f  p r o j e c t  i nc ludes  those w i t h  p r i v a t e  
s t r e e t s  and u t i l i t i e s .  These types o f  p r o j e c t s  t y p i c a l l y  
have a homeowners' a s s o c i a t i o n  t o  m a i n t a i n  t h e  s t r e e t s ,  
s a n i t a r y  sewer, and s to rm d r a i n  systems. The on-si t e  water  
systems th rough these developments a r e  p u b l i c l y  owned and 
ma in ta ined  and a r e  rev iewed by the  P u b l i c  Works 
Department. Again, these p r o j e c t s  r e q u i r e  n e a r l y  a s  much 
e f f o r t  as a s tandard  s u b d i v i s i o n .  An eng ineer ing  fee i s  
p a i d  f o r  t he  rev iew o f  t h e  p u b l i c  water  system and f o r  any 
o t h e r  p u b l i c l y - m a i n t a i n e d  s t r e e t  improvements. Because the  
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i n t e r i o r  s t r e e t s ,  storm d r a i n ,  and san i ta ry  sewer systems 
are  pr ivately maintained, t h e i r  improvement cos ts  a r e  not 
included in the ca lcu la t ion  of the engineering fee.  This 
type o f  project  will  continue t o  be developed under the new 
General P l a n .  

There a re  a l so  some projects  which include subdivision o r  
parcel maps. No map processing or review fee  i s  present ly  
charged. San Joaquin County provides technical review of 
f i n a l  maps. The City checks parcel maps and  does easement 
and other checking on a l l  maps. 

A new method of co l lec t ing  the plan check f e e  would a l so  
a1  l ev ia te  another ex is t ing  problem. No fees are col lected 
u n t i l  the improvement plans and  maps have been reviewed a n d  
t he  developer i s  ready t o  start construction. S ta f f  has 
spent considerable time reviewing some projects  t h a t  a re  
never constructed or a re  redesigned before construction a n d  
therefore no fees  were col lected.  

Other reasons f o r  increased expenses include the 
f o l l o w i n g .  The only adminis t ra t ive time charged t o  the 
subdivision engineering account i s  a portion of  the 
Assistant City Engineer 's  time. A t  the inception o f  the 
f e e ,  t h i s  portion was 30%; however, a few years ago  i t  was 
increased t o  40% based on an  updated time analysis .  Also ,  
the Senior Civil Engineer ( w h o  charges time by time card)  
now supervises the inspectors ;  thus,  some engineering time 
i s  n o w  charged as  p a r t  of inspection t h a t  was n o t  d o n e  
ear l  i e r .  

Comparison With Other C i t i e s  

San J o a q u i n  County a n d  the c i t i e s  of Stockton, Tracy, G a l t ,  
a n d  Manteca were contacted to  see how t h e i r  engineering 
fees  were col lected.  The  r a t e s  vary, although a s l i d i n g  
sca le  i s  common, as well as separate  fees  f o r  maps. 

Fee Increase 

I f  the City i s  t o  attempt t o  cover most of i t s  cos ts  in 
processing new developments, a n  increase i n  the fee  i s  
needed. Exhibits presented ind ica te  recent h i s to r i ca l  d a t a  
a n d  estimates o f  fu ture  expenses. Based on estimates o f  
fu ture  expenses, a 41% increase i s  needed, assuming fees  
already cover cos ts .  However, t h i s  i s  n o t  the case. Based 
on three recent years ,  a 117% increase wou ld  have been 
necessary t o  break even. 

Since much of  new development will  n o t  have the same 
cha rac t e r i s t i c s  as recent development a n d  the updated 
design standards wil l  place some o f  the C i ty ' s  pas t  work 
o n t o  development, s t a f f  has developed the recommended fee  
schedule t o  provide a n  average increase of 80%. The exact 
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1. 

revenue inc rease  w i l l  depend on t h e  s i z e  mix of 
developments due t o  t h e  s l i d i n g  sca le .  An a n a l y s i s  based 
on t h r e e  r e c e n t  years was presented. Th is  recommended f e e  
rep resen ts  a 10% r e d u c t i o n  from t h a t  p resented  a t  t h e  

- s h i r t s l e e v e  meet ing on A p r i l  9. A subsequent p u b l i c  
meet ing w i t h  l o c a l  eng ineers  and developers was scheduled 
f o r  2:00 p.m., A p r i l  26, a t  the  Carnegie Forum. N o t i c e s  
were sen t  t o  11 l o c a l  des ign  p ro fess iona ls  and developers.  
No one a t tended the  meeting. 

Recommendations 

Based on the  above d i scuss ion  and t h a t  from t h e  s h i r t s l e e v e  
meet ing  o f  A p r i l  9, t h e  f o l l o w i n g  r e v i s i o n s  a r e  recommended 
f o r  c o l l e c t i n g  a P u b l i c  Works eng ineer ing  fee .  

2 .  

3.  

4. 

Charge a s l i d i n g  s c a l e  f e e  f o r  r e v i e w i n g  and 
process ing  improvement p lans .  The f e e  would 
be 4.5% o f  t he  eng ineer ' s  e s t i m a t e  f o r  t h e  
f i r s t  $50,000 wor th  o f  o f f - s i  t e  
improvements , 2.5% o f  t h e  eng i  neer  ' s 
e s t i m a t e  f o r  t he  n e x t  $200,000 wor th  of 
o f f - s i t e  improvements, and 1.5% o f  t h e  
e n g i n e e r ' s  es t ima te  f o r  t he  c o s t  o f  a l l  
o f f - s i  t e  improvements above $250,000. 

C o l l e c t  a "depos i t "  on the  improvement p l a n  
check f e e  w i t h  the f i r s t  s u b m i t t a l  o f  a s e t  
o f  improvement p lans .  T h i s  non- re fundab le ,  
i n i t i a l  p l a n  check fee would be $750 p e r  
sheet ,  o r  t h e  eng ineer  may submi t  a 
p r e l i m i n a r y  c o s t  e s t i m a t e  w i t h  a s u b m i t t a l  
f e e  based on t h a t  es t ima te  and t h e  above fee 
schedule. The p l a n  check s u b m i t t a l  d e p o s i t  
would be c r e d i t e d  toward t h e  e n g i n e e r i n g  f e e  
c o l l e c t e d  p r i o r  t o  s i g n i n g  t h e  improvement 
p lans  p rov ided  t h i s  takes  place w i t h i n  one 
y e a r  of s u b m i t t a l  o r  t h e r e  a r e  no 
s u b s t a n t i a l  r e v i s i o n s  t o  t h e  p lans .  P lans  
submi t ted  12 months a f t e r  t h e  i n i t i a l  p l a n  
s u b m i t t a l  would pay another  i n i t i a l  p l a n  
check fee .  

Charge a $200 fee  f o r  p rocess ing  s u b d i v i s i o n  
f i n a l  maps. Th is  non- re fundab le  fee would 
be due upon map s u b m i t t a l .  

Charge a f e e  o f  $250 p l u s  $10 p e r  l o t  f o r  
check ing  and process ing  p a r c e l  maps. T h i s  
non-refundable f e e  would be due upon map 
s u b m i t t a l  . 
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5. 

6. 

C o l l e c t  an i n s p e c t i o n  f e e  o f  2.5% o f  t h e  
eng i  neer  ' s es t ima te  f o r  o f f - s i  t e  
improvements. 

Rescind Reso lu t i on  No. 4236 and adopt  a new 
f e e  r e s o l u t i o n  implement ing t h e  above 
i terns. (Reference L o d i  Mun ic ipa l  Code 
§§12.04.150, 15.44.090 and 16.20.020.) 

Address ing  t h e  Ci ty Counc i l  r e g a r d i n g  t h e  m a t t e r  was Steven 
Pechin,  Baumbach and Piazza, 323 West E l m  S t r e e t ,  Lod i  who 
requested  t h a t  t h e  fees be rev iewed on an annual bas i s .  

There be ing  no o t h e r  persons i n  t h e  audience w ish ing  t o  
speak on t h e  m a t t e r ,  t h e  p u b l i c  p o r t i o n  o f  t h e  hear ing  was 
c losed.  

On mot ion  o f  Counci l  Member Pennino, Sn ide r  second, t h e  
Ci ty Counci 1 adopted R e s o l u t i o n  No. 91-91 e n t i t l e d ,  " A  
R e s o l u t i o n  o f  t h e  Lod i  Ci ty Counc i l  Amending the  C i t y ' s  
Eng ineer ing  Fees and Re la ted  Procedures, and Resc ind ing  
R e s o l u t i o n  No. 4236 P e r t a i n i n g  Thereto" .  

PUBLIC HEARING REGARDING PUBLIC 
IMPROVEMENT D E S I G N  STANDARDS 

RESOLUTION NO. 91-92 ADOPTED 

CC-6 
CC-158 
CC-300 

N o t i c e  t h e r e o f  hav ing  been pub l i shed  acco rd ing  t o  law, an 
a f f i d a v i t  o f  which p u b l i c a t i o n  i s  on f i l e  i n  t h e  Ci ty 
C l e r k ' s  o f f i c e ,  Mayor Dav id  Hinchman c a l l e d  f o r  t he  p u b l i c  
h e a r i n g  rega rd ing  P u b l i c  Improvement Design Standards. 

The m a t t e r  was in t roduced  by  A s s i s t a n t  C i ty  Engineer  
R i c h w d  Prima who adv ised t h e  City Counc i l  t h a t  on February 
21, 1991, d r a f t  des ign  s tandards f o r  p u b l i c  improvements 
were s e n t  o u t  f o r  conanent t o  n e a r l y  50 eng ineers  and 
deve lopers  p l u s  t h e  City Counc i l  and P lann ing  Commission. 
Th is  d r a f t  i s  a complete r e w r i t e  of  t h e  s tandards  adopted 
i n  1976. The I n t r o d u c t i o n ,  S t o n  Dra inage and 
M isce l l aneous  sec t i ons  were w r i t t e n  by City s t a f f .  The 
Water s e c t i o n  was w r i t t e n  b y  Ci ty s t a f f  based on 
i n f o r m a t i o n  s u p p l i e d  i n  the  Water Master  P lan  by Psomas & 
Assoc ia tes .  TJKM ( s t r e e t s )  and B lack  & Veatch (wastewater)  
p repared recommended des ign  s tandards as p a r t  o f  t h e i r  work 
on t h e  r e s p e c t i v e  Master  P lans.  T h e i r  work was somewhat 
r e v i s e d  and e d i t e d  by Ci ty s t a f f  t o  conform t o  t h e  
o r g a n i z a t i o n  o f  t he  o t h e r  sec t i ons .  

Ma jor  changes f rom the  1976 standards were o u t l i n e d .  Some 
changes were made i n  t h e  d r a f t  s i n c e  February 21, p a r t l y  
based on comments rece ived  a t  a p u b l i c  meet ing h e l d  March 
12 a t  which one eng ineer  and two developers a t tended.  No 
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other comments were received. A few errors have been 
corrected. 

The standards were reviewed a t  a Council "shirtsleeve" 
meeting on April 9 where an additional change regarding 
sight distance and right-of-way fences was described. 

The standards d o  no t  include the following items which the 
Council may wish t o  direct  s ta f f  for future action: 

Fences a n d  Landscaping - The S t a n d a r d s  were s i l e n t  as t o  
c r i t e r i a  for  landscaping a n d  reverse frontage fences 
whether publicly o r  privately owned a n d  maintained. S t a f f  
feels t h a t  t h i s  should be specifically addressed in the 
project approval stage. I f  written minimum requirements 
are desired, they s h o u l d  be developed with SPARC a n d / o r  the 
Planning Commission a n d  added t o  the Standards a t  a l a t e r  
date. The f ac t  t h a t  these issues are n o t  included was 
specifically added t o  Section 1.301, General Design. 

Parkways - A standard s t r e e t  section incorporating trees 
a n d  a landscaped parkway between the c u r b  a n d  sidewalk i n  
new subdivisions has been discussed. Such a standard wou ld  
ei ther : 

O Require substantially more right-of-way, thereby 
increasing the c o s t  of new homes; or 

O Require a change in the zoning code t o  provide f o r  
reduced front yard setbacks (except for  garages). 
fee l s  th i s  should be addressed by the Planning 
C omm i s s i on. 

Staff 

Addressing the City Council regarding the matter was: 

a >  Me1 issa Harmuth Joshi , State of California, 
Department of Transportation. 

There being no other persons wishing t o  address the City 
Council regarding the matter, the public p o r t i o n  of the 
hearing was closed. 

O n  m o t i o n  of Council Member Sieglock, Pinkerton second, the 
City Counci 1 adopted Resolution No. 91-92 en t i t l ed ,  " A  
Resolution of  the Lodi City Council Adopting Design 
Standards for  Public Improvements". 
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APPEAL OF J .J .S.  WAREHOUSE TO 
THE NOTICE O F  F I R E  H A Z A R D  AND 
O R D E R  TO ABATE ISSUED BY THE LODI 
F I R E  DEPARTMENT O N  SEPTEMBER 28, 1990 
DENIED 

CC-24( b )  Notice thereof having been published according t o  law, a n  
a f f idavi t  of which publication i s  on f i l e  in the office of 
t h e  City Clerk, Mayor Hinchman called for  the continued 
public hearing t o  consider the appeal of J . J .S .  Warehouse 
t o  the Notice of Fire Hazard and  Order t o  Abate issued by 
the Lodi Fire Department on September 28, 1990. 

Fire Chief Larry Hughes advised the City Council t h a t  the 
subject appeal was t o  be heard a t  the regular City Council 
meeting of December 19, 1991. I t  was continued t o  allow 
f o r  the Fire Department and  the appellant, Mr. A n t o n  S i t t e r  
t o  meet a n d  discuss the requirements placed on his 
business. I t  was the intent of b o t h  parties t o  attempt t o  
reach a solution t o  the concern a b o u t  the Fire Department's 
interpretation of the Uniform Fire Code. After several 
meetings, written correspondence, and a n  additional delay 
in holding the Public Hearing, the Fire Department i s  
prepared t o  proceed with the public hearing. 

The Fire Department believes t h a t  i t s  interpretation of the 
Uniform Fire Code i s  correct. We have conferred with the 
Uniform Fire Code Coordinator from the International 
Conference of Building Officials fo r  input on  o u r  
interpretation. We have met with Mr. S i t t e r  a n d  his 
attorney t o  further c la r i fy  the requirements. We have 
toured his f a c i l i t y  and  written several l e t t e r s  in which we 
have defined the Code requirements. To date I am unsure of 
Mr. S i t t e r ' s  intent regarding compl iance with the 
requirements as I have had no written o r  verbal response t o  
my final l e t t e r .  Should I receive a response I will share 
i t  with the Council. 

T h e  Fire Department i s  comfortable w i t h  the requirements a s  
s t a t ed  in our final l e t t e r  t o  Mr. S i t t e r  and  we are hopeful 
t h a t  he will agree t o  make the needed alterations t o  h i s  
f a c i l i t y .  We are also open t o  granting him time t o  
complete the work required. 

Included in the Council packets were copies of the most 
recent l e t t e r s  which were mailed t o  Mr. S i t t e r .  These 
l e t t e r s  include t h e  Fire Department's requirements w h i c h  
are issued under the a u t h o r i t y  of the Uniform Fire Code a n d  
the Lodi Municipal Code. Staff feels t h a t  these minimum 
nationally recognized standards provide the City with good 
f i r e  protection a n d  should be enforced t o  insure a 
reasonable degree of f i r e  a n d  l i f e  safety in o u r  
community. 
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Copies o f  t h e  f o l l o w i n g  documents were i n c l u d e d  i n  t h e  
Counci l  packets  as background i n f o r m a t i o n  f o r  t h e  Ci ty 
Counc i 1 : 

* J u l y  31, 1989 

* September 12, 1989 

* January 22, 1990 

* September 28, 1990 

* September 28, 1990 

* October 24, 1990 

* March 6, 1991 

* March 27, 1991 

* A p r i l  11, 1991 

L e t t e r  r e g a r d i n g  o r i g i n a l  f i r e  
i n s p e c t i o n  o f  f a c i l i t y .  

L e t t e r  responding t o  M r .  S i t t e r ' s  
ques t ions  r e g a r d i n g  o r i  g i  n a l  
i n s p e c t i o n .  

L e t t e r  o f  response f rom Western 
F i r e  Ch ie fs .  

L e t t e r  responding t o  ques t i ons  
r a i s e d  by M r .  S i t t e r  a t  meet ing  of 
September 27, 1990 and f u r t h e r  
c l a r i f i c a t i o n  of i ssues .  

N o t i c e  o f  F i r e  Hazard and Order  
t o  Abate. 

N o t i c e  o f  Appeal f i l e d  by M r .  
S i t t e r .  

L e t t e r  o u t l i n i n g  agreements and 
address ing  ques t ions  f rom March 4, 
1991 meet ing.  

L e t t e r  address ing  f u r t h e r  
ques t ions  f rom M r .  S i t t e r  which 
were d e l i v e r e d  t o  C h i e f  Hughes a t  
a meet ing  w i t h  A t t o r n e y  H. 
Horstmann. 

F i n a l  l e t t e r  address ing  ques t i ons  
r a i s e d  by  M r .  S i t t e r  d u r i n g  a t o u r  
o f  t h e  f a c i l i t y  on A p r i l  9, 1991. 

M r .  Anton S i t t e r ,  J.J.S.  Warehouse, 23 Maxwell S t r e e t ,  #C,  
Lod i  addressed the  Ci ty  Counc i l  i n d i c a t i n g  he wished t o  
w i thdraw h i s  appeal and asked t h a t  he be g ran ted  a p e r i o d  
o f  t ime  t o  b r i n g  h i s  o p e r a t i o n  i n t o  compl iance w i t h  the  
Un i fo rm F i r e  Code. 

There be ing  no o t h e r  persons w ish ing  t o  address t h e  C i ty  
Counc i l  r e g a r d i n g  t h e  m a t t e r ,  t h e  p u b l i c  p o r t i o n  o f  t he  
h e a r i n g  was c losed.  

F o l l o w i n g  d i s c u s s i o n  w i t h  ques t ions  be ing  d i r e c t e d  t o  t h e  
F i r e  Chief and t o  M r .  S i t t e r ,  t h e  Ci ty Counc i l  on mo t ion  of 
Counc i l  Member Sn ider ,  P i n k e r t o n  second, den ied  t h e  appeal 
and a l lowed t h e  owner Anton S i t t e r  u n t i l  January 31, 1992 
t o  b r i n g  h i s  o p e r a t i o n  i n t o  compliance w i t h  t h e  Un i fo rm 
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Fire  Code. The mot ion  carr ied by a unanimous vote o f  the 
City Council. 

PLANNING COMMISSION City Manager Peterson advised the City Council t h a t  the  
P l a n n i n g  Commission had not met s ince the City Council 
received i t s  l a s t  report .  

COMMUNICATIONS 
(C ITY  C L E R K )  

CLAIMS C C - 4 (  C )  

On recommendation of the City Attorney a n d  Insurance 
Consulting Associates, Inc. ,  the C i ty ' s  Contract 
Administrator, the City Council on motion of Council Member 
Snider,  Pennino second, denied the following claims a n d  
referred them back t o  the C i ty ' s  Contract Administrator: 

a )  J u l i e  Cofer, Date of loss  2/11/91; 

b )  C.  Nicholas Hansen, Date o f  loss 11/15/90; 

c )  Randy S. Kiriu,  Date o f  loss  3/19/91; a n d  

d )  Harold G .  Moore, Date o f  loss 9/15/90. 

ABC LICENSE 
APPLICATIONS 

cc-7 ( f ) City Clerk Reimche presented a n  appl icat ion f o r  Alcoholic 
Beverage Control License which h a d  been received f o r  
Ernestine a n d  Joe Esparza a n d  Gloria Gomez, Espargo,  212 
S o u t h  School S t r e e t ,  Lodi, Small  Beer Manufacturers, 
Original License. 

OVERHEAD DOOR CORPORATION, 
1220 VICTOR R O A D ,  L O D I  
NOTIFIES CITY OF ITS C L O S I N G  

City  Clerk Reimche presented a l e t t e r  which had been 
received from Overhead Door Corpora t ion ,  1220 Victor Road , 
L o d i ,  notifying the City of Lodi t h a t  pursuant  t o  the 
provisions of the Federal Worker Adjustment a n d  Retraining 
Notif icat ion Act i t  will  be closing permanently. 

PETITION REGARDING SAFETY 
PROBLEM B E I N G  ENCOUNTERED 
ON BOTH SIDES OF LOCKEFORD 
STREET BETWEEN C H U R C H  AND 
HUTCHINS STREET 

CC-  16 City Clerk Reimche presented a pe t i t ion  submitted by Alice 
CC-24( b )  M. Stover regarding a sa fe ty  problem being encountered o n  

b o t h  sides of Lockeford S t r ee t  between Church and Hutchins 
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S t r e e t  ask ing  t h a t  semi - t ruck  p a r k i n g  be l i m i t e d  t o  
two-hour pa rk ing ,  i n c l u d i n g  evenings and weekends. 

Address ing t h e  City Counc i l  r ega rd ing  t h e  m a t t e r  were: 

a )  Ray Schatz, 412 Gerard, Lod i ;  

b )  Caro l  W i l l m e t t ,  709 O l i  

c )  R ichard  Ebs t ine ,  709 01 

On mot ion  o f  Counci l  Member Snider ,  
City Counc i l  r e f e r r e d  t h e  m a t t e r  t o  
recommendation. 

REGULAR CALENDAR 

TURNER ROAD - LODI LAKE PARK 
TRAFFIC STUDY 

RESOLUTION NO. 91-94 

CC-48( a )  The City Counc i l  was adv ised t h a t  
CC-300 

ve Cour t ,  Lod i ;  and 

i v e  Cour t ,  Lod i .  

P i n k e r t o n  second, the  
s t a f f  f o r  rev iew  and 

as requested by C i t y  
Counc i l  - a t  t he  March 6 meeting, P u b l i c  Works s t a f f  has 
performed a speed zone survey on Turner  Road a t  Lod i  Lake 
Park and prepared a p l a n  and c o s t  e s t i m a t e  f o r  an overhead 
f l a s h i n g  beacon a t  t h e  crosswalk  i n  f r o n t  of Lod i  Lake 
Park.  The March 6 Counc i l  Communication t e x t  i s  a t tached  
as add i  t i  onal  i nforma t i  on. 

The 145 '  "NO Park ing"  zone west o f  t he  park  e x i t  ( f o r  added 
v i s i b i l i t y )  was i n s t a l l e d  as requested by Counc i l  a t  t h e  
March 6 meet ing.  

Presented f o r  City Counc i l  rev iew  was a speed zone survey  
f o r  Turner  Road f rom the  west  City l i m i t s  t o  Ham Lane. 
S t a f f ' s  recommendation i s  t o  reduce the  e x i s t i n g  speed 
l i m i t  between M i l l s  Avenue and Ham Lane from 40 mph t o  35 
mph. The reason f o r  t h i s  speed l i m i t  r e d u c t i o n  i s  because 
the  a c c i d e n t  r a t e  i n  t h i s  segment has n e a r l y  doubled from 
2.30 t o  4.10 ACC/MVM s i n c e  t h e  1989 speed survey.  T h i s  
r i s e  i n  a c c i d e n t  r a t e  i s  n o t  apparent  t o  d r i v e r s  and i s  
t h e r e f o r e  a v a l i d  reason t o  reduce t h e  speed l i m i t .  The 
n a r r a t i v e  a t tached  t o  t h e  speed zone survey  p rov ides  
a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  t h i s  survey.  

The p l a n  f o r  the  overhead f l a s h i n g  beacon was presented  f o r  
Counci l  rev iew.  The f l a s h i n g  beacons would be mounted on a 
mast a r m  ex tend ing  ove r  Turner  Road. Mounted on t h i s  
overhead mast a r m  w i l l  be one p e d e s t r i a n  c r o s s i n g  s i g n  and 
one f l a s h i n g  beacon f o r  each d i r e c t i o n  of  t r a f f i c .  The 
e a s t e r l y  crosswalk  w i l l  a l s o  be removed t o  channe l i ze  
pedes t r i ans  t o  t h e  c rosswalk  w i t h  t h e  f l a s h i n g  beacon. 
Th is  i s  t he  crosswalk  t h a t  met f l a s h i n g  beacon war ran ts .  
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The v i s i b i l i t y  o f  t h i s  c rosswalk  w i l l  be improved by add ing  
d i a g o n a l  s t r i p i n g  th rough t h e  c rosswalk .  The westbound 
post-mounted p e d e s t r i a n  s i g n  and pavement legend w i l l  be 
r e l o c a t e d  t o  t h e  remain ing  c rosswalk .  V i s i b i l i t y  o f  t h e  
ove-rhead f l a s h i n g  beacon a t  t h e  proposed 1 o c a t i o n  appears 
t o  be adequate; however, upon i n s t a l l a t i o n  s t a f f  w i l l  
de te rmine  i f  some t r e e  t r i m m i n g  w i l l  be necessary. The 
c o s t  e s t i m a t e  f o r  t h i s  i n s t a l  l a t i o n  i s  a p p r o x i m a t e l y  $5,000. 

The f u t u r e  t r a f f i c  s i g n a l  a t  Turner  Road and M i l l s  Avenue, 
i s  p lanned f o r  i n s t a l l a t i o n  under  t h e  r a i l r o a d  c r o s s i n g  
improvement program. Whi le  f u n d i n g  i s  a v a i l a b l e ,  t h e  
schedule w i l l  depend on t h e  Southern P a c i f i c  r a i l r o a d  d o i n g  
t h e i r  p o r t i o n  of t h e  work. T h i s  s i g n a l  w i l l  a s s i s t  in 
p r o v i d i n g  gaps i n  t r a f f i c  f o r  p e d e s t r i a n  a c t i v i t y  across  
T u r n e r  Road a t  L o d i  Lake. 

In a d d i t i o n  t o  t h e  i n f o r m a t i o n  reques ted  by C o u n c i l ,  s t a f f  
has c o n t a c t e d  t h e  Parks and R e c r e a t i o n  Department t o  
de termine if a v i s i b i l i t y  screen can be added t o  t h e  500' 
of c h a i n  l i n k  fence a l o n g  t h e  beach area. The v i s i b i l i t y  
of sun b a t h e r s  i n  t h e  upper beach area  i s  a d i s t r a c t i o n  and 
c o u l d  be r e l a t e d  t o  a c c i d e n t s  i n  t h e  area,  e s p e c i a l l y  
rear -end a c c i d e n t s .  The Parks Department has rev iewed t h i s  
s u g g e s t i o n  and agrees t h a t  a v i s i b i l i t y  sc reen i s  
reasonab le .  However, t h e  s h a l l o w  f o o t i n g  o f  t h e  fence 
p o s t s  and t h e  p o s t  t h i c k n e s s  i s  n o t  adequate t o  hand le  t h e  
a d d i t i o n a l  w ind  l o a d  c r e a t e d  by f u l l  sc reen ing .  The Parks 
Department w i l l  i n s t a l l  some t e s t  s e c t i o n s  o f  a l t e r n a t i n g  
s l a t s  t o  see i f  something s h o r t  o f  f u l l  s c r e e n i n g  w i l l  be 
adequate in t h e  hopes o f  a v o i d i n g  r e p l a c i n g  t h e  e n t i r e  
fence.  Counc i l  w i l l  be k e p t  a b r e a s t  o f  t h i s  s i t u a t i o n .  

RECOMMENDATION: S t a f f  recommends t h e  a p p r o v a l  o f  t h e  
T u r n e r  Road speed survey  and t h e  f l a s h i n g  beacon 
i n s t a l l a t i o n .  Upon approva l ,  s t a f f  w i l l  e x p e d i t e  t h e  speed 
l i m i t  s i g n i n g  and f l a s h i n g  beacon i n s t a l l a t i o n  as t h e  beach 
area i s  scheduled t o  open on Memorial Day weekend (May 2 5 ) .  

Address ing  t h e  C i t y  Counci l  r e g a r d i n g  t h e  m a t t e r  was Ms.  
M i c h e l l e  Lowery, 1210 West Turner  Road, Lod i .  

F o l l o w i n g  d i s c u s s i o n ,  on m o t i o n  o f  Counc i l  Member Hinchman, 
S n i d e r  second, t h e  C i t y  Counc i l  adopted R e s o l u t i o n  No. 
91-94 amending t h e  T r a f f i c  R e s o l u t i o n  No. 87-163 t o  approve 
t h e  Turner  Road speed zone survey  f r o m  t h e  west  Ci ty l i m i t s  
t o  Ham Lane and approved t h e  i n s t a l l a t i o n  o f  a f l a s h i n g  
beacon a t  a c o s t  o f  $5,000 which funds a r e  t o  be a l l o c a t e d  
f r o m  T r a n s p o r t a t i o n  Development A c t  (TDA) funds.  The Parks 
and R e c r e a t i o n  Department was d i r e c t e d  t o  l o o k  a t  p o s s i b l e  
ways t o  sc reen t h e  " r i s e "  area s o u t h  of t h e  beach area  
a d j a c e n t  t o  Turner  Road. I 
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GRANT APPLICATION FOR L O D I  
L A K E  PARK IMPROVEMENTS APPROVED 

CC- 175 The City Council was advised t h a t  Staff has been i n  
contact w i t h  the National Grant  Services, a small 
California firm in the business of obtaining State g r a n t  
funding for local public agencies for parks and  recreation 
f a c i l i t i e s  construction and  improvements. The two 
principals in the firm have h a d  considerable experience in 
developing public sector park and recreation f a c i l i t i e s  and  
in s o  doing have developed key contacts with various State 
offices in Sacramento. P a r k s  and Recreation Director Ron 
Williamson, Parks Superintendent Scott Essin a n d  the City 
Manager have met with the principals and  now feel confident 
of the firm's ab i l i t y  t o  deliver some g r a n t  funding. 
Specifically, the discussions have centered on the 
ava i lab i l i ty  of a grant in the a m o u n t  o f  $300,000 from the 
S ta t e ' s  Department of Boat ing  and  Waterways (Boating 
Fac i l i t i es )  for the construction on the west side of Lodi 
Lake of a b o a t  launching ramp, restrooms a n d  parking 
f a c i l i t i e s .  The City's only commitment a t  th i s  time i s  a 
retainer of $3,000. If the firm i s  successful in obtaining 
th i s  g r a n t  fo r  the City, the fee wou ld  be 10% of the f i r s t  
$100,000, a n d  8% of the next $200,000. This i s  a total  of 
$26,000, a substantial portion of which c o u l d  be financed 
with grant fund proceeds. The retainer of $3,000 would 
a p p l y  t o  the total fee charged. The risk i s  minimal; the 
potential benefits are substantial. The proposed 
improvements are substantially i n  conformance with the Lodi 
Lake Park  Master Plan. 

Addressing the City Council regarding the matter a n d  
responding t o  questions was Parks a n d  Recreation Director 
Ron Wi 11 iamson. 

On motion of Council Member Snider, Pinkerton second, the 
City Council approved retaining the firm National Grant  
Services t o  pursue the f i l i ng  of a g r a n t  application with 
the State o f  California f o r  certain improvements a t  L o d i  
Lake Park a n d  authorized the allocation of $3,000 from the 
Contingent Fund.  

CITY SPONSORSHIP OF C O U N T Y  
C O N S E R V A T I O N  FAIR APPROVED 

CC-6 The City Council was advised t h a t  the a n n u a l  County 
Conservation Fair a t  Micke Grove has grown t o  a significant 
community event. The City of Lodi has been a participant 
in the past ,  b u t  t o  date has n o t  been a sponsor. This year 
the City i s  being asked n o t  on ly  t o  take p a r t  as a n  
exhibitor, b u t  as a sponsor as well. The Conservation F a i r  
focuses on the conservation of  n a t u r a l  resources. The City 
Council received a copy of a l e t t e r  received from Mr. 
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Kenneth N ie land,  Micke Grove Zoo D i r e c t o r ,  who i s  
c o o r d i n a t i n g  t h i s  y e a r ' s  event .  

The Conserva t ion  F a i r  i s  seek ing t o  deve lop  a budget  of 
$10,000. Commitments have a l r e a d y  been r e c e i v e d  f rom 
C a l i f o r n i a  Waste Removal Systems, McDonald's, P a c i f i c  Gas & 
E l e c t r i c  Co., and Sunr i se  S a n i t a t i o n  Serv i ce ,  I n c . ,  of 
S tock ton .  

On mot ion  o f  Counci l  Member Hinchman, S n i d e r  second, the  
Ci ty  Counc i l  approved the  p a r t i c i p a t i o n  o f  t h e  Ci ty  of 
L o d i  a s  a sponsor o f  t h e  annual County Conserva t ion  F a i r  a t  
a c o s t  of $1,000 which funds a r e  t o  be a l l o c a t e d  f rom t h e  
Water Fund Opera t ing  Reserve. 

ADJOURNMENT There be ing  no f u r t h e r  bus iness t o  come b e f o r e  t h e  
Ci ty Counc i l ,  Mayor Hinchman adjourned t h e  meet ing  a t  
app rox ima te l y  11:ZO p.m. t o  Tuesday, May 28, 1991 a t  7 : O O  
a.m. 

ATTEST : 

&&A- u 
A l i c e  M. Rei'mche 
Ci ty C le rk  
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